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PER CURI AM

Wllie Lee Dumas, Jr. pled guilty to one count of arned
robbery in violation of 18 U S.C. § 2113(a), (d) (2000) and the use
of a “deadly weapon” in the comm ssion of that offense. Dumas was
sent enced based on a base of fense | evel of twenty-four, pursuant to

the United States Sentencing Quidelines Manual (“USSG') 8§ 2D3. 1(2)

(2003), enhanced two |levels under USSG § 2B3.1(b)(1) because
property of a financial institution was taken, and enhanced five
| evel s under USSG 8§ 2B3. 1(b) (2) (C) because a firearmwas brandi shed

or possessed during the offense. Citing Blakely v. Washi ngton, 124

S. . 2531 (2004), Dumas objected on the basis that he should
only have been subject to a three-|evel guideline enhancenent for
use of a deadly weapon, see USSG § 2B3.1(b)(2)(E)), not a five-
| evel enhancenent for use of a firearm because the facts
underlying the five-level enhancenent were not found by a jury and
because Dumas pled guilty only to an unspecified “dangerous
weapon.”

W agree with Dunas that the district court erred in
i nposi ng a sentence based on facts not found by a jury or admtted

by Dumas, in violation of the Sixth Arendnent. See United States

v. Booker, 125 S. C. 738, 756 (2005).! However, we reject Dunas’

Just as we noted in United States v. Hughes, 401 F.3d 540,
545 n.4 (4th Gr. 2005), “we of course offer no criticismof the
district judge, who foll owed the | aw and procedure in effect at the
time” of Dumas’ sentencing.




contention that Blakely deprived the district court of the
authority to inpose a term of supervised rel ease.

In view of the Suprenme Court’s holding in Booker, and
because Dumas does not chall enge the validity of his conviction, we
therefore affirmthe conviction, vacate the sentence and remand for
resentencing.?> W dispense with oral argunent because the facts
and |l egal contentions are adequately presented in the materials

before the court and argunment woul d not aid the deci si onal process.

AFFI RVED | N PART,
VACATED I N PART, AND REMANDED

2Al t hough the sentencing guidelines are no | onger nmandatory,

Booker nakes clear that a sentencing court nust still “consult
[the] Guidelines and take theminto account when sentencing.” 125
S. CG. at 767. On remand, the district court should first

determ ne the appropriate sentencing range under the guidelines,
making all factual findings appropriate for that determ nation
See Hughes, 401 F.3d at 546 (applying Booker on plain error

review. The court should consider this sentencing range al ong
with the other factors described in 18 U S.C. § 3553(a), and then
i npose a sentence. | d. If that sentence falls outside the

gui delines range, the court should explain its reasons for the
departure as required by 18 U S.C. 8§ 3553(c)(2) (2000). 1d. The
sentence nust be “within the statutorily prescribed range and .
reasonable.” 1d. at 546-47
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